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_ surface water quality-to assure compliance with the goals of the CW IS
by the text and legislative history of section 518 W@! Wz@ CWA establishes a el Sw m |
- recognizfing], preserv]ing], and protect]i ﬂgj&Ethe prir responsibilities and rights -

~ use (including restoration, preservation, and enhancement o
.~ resources” section 101(b). By extensi ion, the treatment of Indian Tribes as States .
. means that Tribes are 1o b@g imarily responsi ible for-the pm@mm of F@%wvm on Wﬁm -

~_resources.” (56 FR 64878-89) | '

_ g X
Pend Oreille Ri mr (p. M}

“Prior to human degradation of water quali ty, the Tribal trout fishery on the Pend Oreille
iverwas W@r mm@ (w 14} R . |

m@mam desi gﬁ@d to be protective of bull trout migration even though “bull trout are

t -
murr@ﬂw not mr@%@m in Reservation W@mr@ due in part to the wr@@@me of up mf@am L

dams” (p.4) .

laces Tribe
. believes that ngr@w nas e pr@%m @ m

n of

ference for T tio =
confirmed

g E@
This i

States to prevent, reduce, and eliminate poliution, { }te::}gfm the developme ﬂmmé

of land and water
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. f f o th m%mg@ planned for Boundary, Box Canyon, and Albeni Falls dams =
. - TME%L Mh@ mmhm ism to addr@m system-wide mmmmmg“@ ﬂmm rm@m -
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5 - E"ﬁ%mu% the ha
and these waters are impaired for temperature an (:9 TDG under the Km!%&mffr;ﬂ@

-~ water quality standards, EPA is the lead on.a TMDL to address impairment to
W@mr@ in the Pend Oreilie River. | i

as ﬂgtm m@rmm of the ‘w@m Oreille River abuts M@i%@ml Tribal Wﬁ%@m

ﬁm? |

- "Asingle TMDL document in which all the data are W@%em@d @m analyzed wi H’"& n W -
. same model would provide the most sound basis for. determining natural background -
- temperature conditions, setting allocations that address Eﬁummm ive effects, and |
| ﬁ@»f%imw ng an wm@rmm implementation | !W

“[A] single, joint interstate-EPA Tribal TMDL for temp@;mw@ in the Pend @ym e

~ the only alternative that @@@quamiy mme@@@g the inter-jurisdictional technical M@:ﬁ .

mguémmw Issues "m;” temperature impai rmem

 2013-13100004866
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A Comparison of Conclusions (based on same model output

- -”.I_SSu_e

| Conclusions in the TMDL

Cencluswns based on
our analyses

. T'ribe"s.cri.t'eria in the
L reach along the
-- Kahspel Reservation

No violations.

5 violations for 2004. MaX 1 da‘y.'_f:- ._
| violation 1s 0.28 C’C aﬂd max,
7DADM violation is 0.20 °C|

| Tribe’s criteria at
Reservatmn upstream
' boundary

Max. 1-day violation is 0.30 °C

and max, 7DADM violation i is |

0.10 °C.

27 violations for 2004. Max. 1-day]
violation is 0.80 °C and max|
7DADM violation is 0.36 °C|

Achlevement of the
T rlbe S criterla

Criteria will be met through

lefforts to achieve load
~jallocation for the Box Canyon -

Dam fore-bay.

Criteria will not be met thmug}q}f:a:
_efforts to achieve load allocation fon
the Box Canyon Da,m fore bay

| | -Water ﬂowmg from
~Idaho across the
Statellne

condltmns

Water is cooler under existing|
conditions than under natural

Water 1S warmer under exzstm -
| conditions than under natura
conditions on most days

wh@ﬂ there are Viola’uons at thel

. 'Teh%p_é'rgturé' Modeling and Kalispel
- '3':': _ _'_Temperatu_rg;_Sian_da_rds_,- 11/30/11

Reservatmn b@undar .

Keawaters e
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The Box Canyon Model
~was developed by
- Portland State. Model
- predictions are
~ compared at RM 88,
RM 72 and RM 66.

RM 88 is near the stateline.

R'IV_'I 72 is at the"upstr.ea_m_
end of the Kalispel
Reservation.

RM 66 is at Tacoma and
Cee Cee Ah Creek and
represents conditions
on the Kalispel
Reservation.

T ernperature Modelmg and Kalispel Temperamre-
' Standards 11/30/11 - '

Fizure I: Pend Orellle Biver dovastrenu of Albeni Fall: Do,

'Keta '\'Nate: 5

2013-13100004866




' - “Example model output

-
.
.

20

Temperature at the Stateline (deg C)

19

sl -
 7/26/04  8/2/04 8/9/04  8/16/04 8/23/04 ~ 8/30/04  9/6/04

_ Temperature Modeling and Kalispel

Temperature Standards, 11/30/11 ' .'*_.(?ta W@??fs

© 2013-13100004866



Key Issue Cumulatrve frequency dlstrrbutron versus
| dally comparrson approach "

. ”The tmnszt tzme through the study reaches is on the order of days as opposed to weeks S0,
- -despzte volume and water column prolee changes, the movement of water through the study
- area has not changed substantially. This is the reason why if natural and existing daily
temperature recordings (i.e. daily maxzmums) are plotted together there is not a substantzal_' -

shzft or time lag evident between the two.”

- "’The use of a cumulative freQuency type analysis approa'ch' was chosen in recognition ofthe
~ hydraulic changes to the Pend Oreille River, a consequence of hydroelectric power .
- genemtzon which complicates tempemture comparzsons between the existing and pre— L

- hydroelectrzc condztzons

- Source Whrley, AJ. , Temperature analysis of the Pend Oreille Rlver Technlcal :':f .
Memorandum May, 20009. -

Keawaters e

- ':'3'; _ _emperamre .Modeli'r_lg and Kalispel Temperamre :Standards? 11730/11
...... e L S e




Iarly comparlson approach for maxrmum temperature at
g}:;:__;_;;._ - - Reservation upstream boundary (RM 72) "

26

= [y S tiNG cOnditions
25 wwmePlatural conditions
™ Violations

24
|
22
21
20

19

Daily maximum temperature (deg C)

18

15-Jul 25-Jul 4-Aug 14-Aug 24-Aug 3-Sep 1 3-Sep

- Keta Waters -

- . e;mperamre .Modeli'r_lg and Kalispel Temperamre :Standards? 11730/11

©2013.13100004866




Cumulatlve frequency approach for maxrmum

temperature at Reservation upstream boundary (RM   ;:5':: '2¥'5[§

72)

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

Existing

*Natural

18

20

22

24

26

Temperature (deg C)

- ':'3'; _ _é;mper;imre .Modeli'r_lg and Kalispel Temperamre :Standards? 11730/11

Keawaters e
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- ':'3'; _ _é;mpe':_r;imre .Modelir_lg and Kalispel Temperamre :Standards? 11730/11

Cumulatlve frequency approach for maxsmum

no./
U /0 v

-2.000 -1.500 -1.000 -0.500 0.000 0.500 1.000 1.500 2.000

Temperature differential (degree C)

Keawaters e
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. . Key 1 :SS'ue': Temperatu r_es at the Stateline

e

24

22
21

'__2'0

Tompsratreatve Saeine e )

19

. 15 [ _ - fawys 1
. 7/26/04  8/2/04  8/9/04 8/16/04  8/23/04 8/30/04  9/6/04

. Temperature Modeling and Kalispel Temperature Standards, 11/30/11 -

© 2013-13100004866



Summatlon of dlfferences between ex1stmg and

| - natural temperatures at the Statelme
0.0E+00 T ; : — — ‘ —

50E+11
'.1,,0'54;12
-1 BE+12
2.0E+12
2 BE+12

-3.0E+12

and natural heattransport (BTU)

Rey
..E.
=
x
=
O
D
=
O
@
Q
o o
°
Qo
=
o
=
£
£
O

 -3.5E+12

- -405+12. A
| 7/26/04  8/2/04  8/9/04  8/16/04  8/23/04  8/30/04  9/6/04

. Teh%p__é’reture' I\_/_Iodel_lng and Kallspel
~ Temperature Standards, 11/30/11.

 Keta Waters
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 Summation of differences between existingand
~ natural temperatures at the Stateline =~
150 =+

100

50

_ Summation of difference between existing
- and natural temperatures (deg-hours)

1 00 o .
- 7/26/04  8/2/04  8/9/04  8/16/04  8/23/04  8/30/04  9/6/04

ferﬁp_érgturé Modeling and Kalispel
_Temperature Standards, 11/30/11.

Kewaterse

© 2013-13100004866



~ [Type of Violation

| Ma’gnitudé of

~Violation
(deg C)

Temperature under existing

conditions

| Warmmg between:_-".';-j-:-:_
RM88andRM72 |
- (des C) .

- RMS88

RM72

| omproa |

23.51

.. 24.59

"108

| o7p8i04 |

23.44

- 2438

[ 072904

- 2347

24.49

- 07/30/04

1 07/31/04

i 08/12/04

- 08/13/04

08/14/04
=

| 7DAD |

Z 01

////};/ 01

.//

09/09/04 ‘

7DADM
/

7DADM )

, ',ﬁ//// ::.__  

o -' :':E'Temperature Modellng and Kalispel

Keawaters e
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A Summary of Conclusions

Issue | - Conclusions based on
L | | ~our analyses |
- | Cumulative frequency versus | No ewdence of significant time lags or effects of
direct daily comparison |  short-term events such as weather fronts.
~ Tribe’s criteria in the reach | 5 violations for 2004. Max. 1-day violation is 0. 28
| along the Kalispel Reservation |  °C and max. 7DADM violation is 0.20 o .
Trlbe s criteria at Reservation |27 violations for 2004. Max. 1-day violation is 0,80 .
upstream boundary _ °C and max. 7DADM violationis 0.36 °C. = |
Achievement of the Tribe’s | Criteria will not be met through efforts to achie‘ve -
| criteria | load allocation for the Box Cany()n Dam fore- bay -
- Water flowing from Idaho | Water is warmer under existing conditions than |
. across the Stateline 1 under namral conditions on most d;ays
E | B when there are violations at the Reservatmn
boundary

. 'Teh%p_é'rgturé' Modeling and Kalispel
. _ _'_Temperatu_rg;_Sian_da_rds_,- 11/30/11

Keawaters e
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O

Q

o

@W%mmk@ Ba TMD AWK . P. m@ (“A:@ a @@@! matter ﬁ A is am? Telq z%ﬁi m

consider downstream Wm@? mu@l w standards (including those in other states), Wmﬁ

_ éstablishing or approving a TMDL.”)

Snake River — Hells Canyon Temperature TMDL, p. 57 (“_@%aum of the

ofthe SR-HC TMDL, and the fact that the Snake River from RM 409 to |
- interstate water km@y with the state boundary line described as the centerline of the
river, water guality %mdmd@ and particularly water muai ty criteri ia for bmth @r@@m @m -

RM 188 isan

Idaho must be attained.”)

 2013-13100004866

bi-state ﬁmuré .

- Columbia River Dioxin TMDL,, p. ﬂwﬁ (requiring attainment of downstream Wd@@{qua! W -

standards); see also Coeur d’ Alene Basin TMDL, Technical Support Doc., pp-2-3;

- Chrstina River Basin TMDL, p. 11; Tug Fork imm ,p-5; Shenandoah River TMDL, p.
3 J@M @r@ lle River Temp TMWW pp. 2, 8. | | = e



o See @E es mﬁ% & 5; see éﬁ SO Mmm v. -United mm@@ 497 F.3d 491, 525 n.3 mm (”“‘”
++2007) (noting mm the m @%““"E canons of construction may. trump @M@wm mm@r&%m@ -
“where an agency action is inconsistent with a statutory provision enacted for the benefit
of Indians, but that an mg%my is entitled to additional cﬁm@reﬂm if its action furthersthe .
| _;mmmry benefit conferred on @; tri mm | i -
o - -~

o Washington believes s it has @mmmy to determine impairment of its water quality. .
standards when it is the dmwmtr@am sovereign in a TMDL. 4/28/08 WAG notes =
(A@mm ﬂg to Karin Baldwin, “Ecology will determi ine impairment at the: mws ine, ﬁm
mrm wil ﬁamrm ?zm mmm’mm for the stateline.”) =
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